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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: COMMERCIAL DIVISION

SUSAN KOZA, Individually and on Behalf of ) Index No. 655297/2020

All Othe s Simila ly Situated, )
) Hon. Ana R. Patel, A.J.S.C.

Plaintiff, Pa t45
- V -

MUTUAL FUND SERIES TRUST,
ALPHACENTRIC ADVISORS LLC,
NORTHERN LIGHTS DISTRIBUTORS, LLC,
GARRISON POINT CAPITAL, LLC,

JERRY SZILAGYI, BERT PARISER,
TOBIAS CALDWELL, TIBERIU WEISZ,
ERIK NAVILOFF, and

FREDERICK SCHMIDT,

Defendants.
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This Stipulation of Settlement, dated Janua y 20, 2026 (“Stipulation”), is made and ente ed
into by and among, th ough thei espective counsel of eco d in the Action: (i) Plaintiff and Class
Rep esentative Susan Koza (“Plaintiff”); and (ii) Defendants Mutual Fund Se ies T ust,
AlphaCent ic Adviso s LLC, No the n Lights Dist ibuto s, LLC, Je y Szilagyi, F ede ick
Schmidt, E ik Naviloff, Tobias Caldwell, and Tibe iu Weisz (“Defendants”).! This Stipulation is
intended by Plaintiff and Defendants (collectively, the “Settling Pa ties”) to fully, finally, and
fo eve esolve, discha ge, and settle the Action and the Released Claims, as defined below, upon
and subject to the te ms and conditions he eof, subject to the app oval of this Cou t pu suant to
New Yo k Civil P actice Law and Rules (“CPLR”) A ticle 9.

TERMS OF THE STIP LATION AND AGREEMENT OF SETTLEMENT

Without any admission o concession on the pa t of Plaintiff of any lack of me it of the
Action whatsoeve , and without any admission o concession of any liability o w ongdoing o
lack of me it in the defenses whatsoeve by Defendants, IT IS HEREBY STIPULATED AND
AGREED by and among Plaintiff (on behalf of he self and the Settlement Class) and Defendants,
by and th ough thei counsel, that, subject to the app oval of the Cou t pu suant to A ticle 9 of the
CPLR, in conside ation of the benefits flowing to the Settling Pa ties he eto f om the Settlement,
the Action and the Released Claims as against the Released Defendants’ Pa ties, and the Released
Defendants’ Claims as against the Released Plaintiff’s Pa ties, shall be finally and fully
comp omised, settled, and eleased, and the Action shall be dismissed with p ejudice, upon and

subject to the te ms and conditions of this Stipulation, as follows:

! All capitalized te ms not othe wise defined shall have the meanings asc ibed to them in §1

he ein.
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1. Certain Definitions

As used in this Stipulation, the following te ms, when capitalized, have the meanings
specified below:

1.1.  “Action” means the action captioned Koza v. Mutual Fund Series Trust, et al., Index
No. 655297/2020, pending in the Sup eme Cou t of the State of New Yo k, County of New Yo k
(Comme cial Division).

1.2.  “Autho ized Claimant” means any Settlement Class Membe who submits a valid
Claim to the Claims Administ ato that is accepted fo payment.

1.3. “Claim(s)” means a pape claim submitted on a P oof of Claim and Release fo m
o an elect onic claim that is submitted to the Claims Administ ato .

1.4. “Claims Administ ato ” means the fi m of A.B. Data, Ltd.

1.5. “Defendants” means Mutual Fund Se ies T ust, AlphaCent ic Adviso s LLC,
No the n Lights Dist ibuto s, LLC, Je y Szilagyi, F ede ick Schmidt, E ik Naviloff, Tobias
Caldwell, and Tibe iu Weisz.

1.6.  “Defendants’ Counsel” means Laza e Potte Glaze & Moyle LLP and Blank Rome
LLP.

1.7.  “Effective Date,” o the date upon which the Settlement becomes “Effective,”
means the fi st date by which all of the events and conditions specified in 7.1 of this Stipulation
have been met, have occu ed, o have been waived.

1.8.  “Esc ow Account” means an inte est-bea ing esc ow account established by the
Esc ow Agent pu suant to 92.2 of this Stipulation to eceive the Settlement Amount.

1.9.  “Esc ow Agent” means Huntington National Bank.

1.10. “Fee and Expense Awa d” means any atto neys’ fees and expenses awa ded by the

Cou t, as desc ibed in 6.1 of this Stipulation.



(FTLED._NEW YORK COUNTY CLERK 0172172026 01:37 PM | NDEX NO. 655297/ 2020

NYSCEF DOC. NO. 180 RECEI VED NYSCEF: 01/21/2026

1.11. “Final” means, with espect to the Judgment: (a) if no appeal the ef om has been
filed, the time has passed fo any notice of appeal to be timely filed the ef om; o (b) if an appeal
has been filed, eithe (i) the Judgment has been finally affi med o (ii) the appeal f om the
Judgment has been dismissed and the time fo any econside ation o fu the appellate eview has
passed. Fo pu poses of this pa ag aph, an “appeal” shall include any motion fo econside ation
o petition fo a w it of certiorari o othe w it that may be filed in connection with app oval o
disapp oval of the Settlement. Any appeal o p oceeding seeking subsequent judicial eview
pe taining solely to an o de issued with espect to the following shall not in any way delay, affect,
o p eclude the Judgment f om becoming Final: (a) atto neys’ fees, costs, o expenses; (b) the Plan
of Allocation (as submitted o subsequently modified); o (c) the p ocedu es fo dete mining
Autho ized Claimants’ ecognized Claims.

1.12.  “Judgment” means the Final Judgment and O de of Dismissal with P ejudice to be

ende ed by the Cou t, substantially in the fo m attached he eto as Exhibit B, as well as any fo m
of final judgment that may be ente ed by the Cou t in a fo m othe than the fo m attached he eto
as Exhibit B, and whe e none of the Settling Pa ties elects to te minate the Settlement by eason
of such va iance, consistent with the te ms of this Stipulation.

1.13.  “Plaintiff’s Counsel” means the law fi ms of Scott+Scott Atto neys at Law LLP
and C iden & Love, P.A.

1.14. “Plaintiff” means Class Rep esentative Susan Koza.

1.15. “Net Settlement Fund” means the Settlement Fund less: (a) any Cou t-awa ded
atto neys’ fees and expenses, and inte est the eon; (b) any Cou t-awa ded se vice awa d to Plaintiff
fo he time and expense incu ed in connection with he ep esentation of the Settlement Class;

(c) easonable costs and expenses actually incu ed in connection with p oviding Notice of the
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Settlement to the Settlement Class by mail, publication, and othe means; locating Settlement Class
Membe s; assisting with the submission of Claims; p ocessing P oof of Claim and Release fo ms;
administe ing the Settlement; dist ibuting the Settlement Fund to Autho ized Claimants (“Notice
and Administ ation Expenses”); (d) paying esc ow taxes, fees, and costs, if any; (e) Taxes and
expenses and costs incu ed in connection with the ope ation and implementation of the p ovisions
of 92.11 he eof (including without limitation expenses of tax atto neys and/o accountants and
mailing and dist ibution costs and expenses elating to filing (o failing to file) the tax etu ns
desc ibed in 92.11 (“Tax Expenses™)); and (f) othe Cou t-app oved deductions, if any.

1.16. “Notice” means the Notice of P oposed Settlement of Class Action, which is to be
sent to Membe s of the Settlement Class, subject to app oval of the Cou t, substantially in the fo m
attached he eto as Exhibit A-1.

1.17. “Pe son(s)” means an individual, co po ation (including all divisions and
subsidia ies), limited liability co po ation, p ofessional co po ation, pa tne ship, limited
pa tne ship, limited liability pa tne ship, limited liability company, joint ventu e, association, joint
stock company, estate, legal ep esentative, t ust, uninco po ated association, gove nment o any
political subdivision o agency the eof, and any business o legal entity and all of thei espective
spouses, hei s, beneficia ies, executo s, administ ato s, p edecesso s, successo s, ep esentatives,
0 assignees.

1.18. “Plan of Allocation” means the plan desc ibed in the Notice o any alte nate plan
app oved by the Cou t whe eby the Net Settlement Fund shall be dist ibuted to Autho ized
Claimants. Any such Plan of Allocation is not pa t of this Stipulation and neithe Defendants no

Released Defendants’ Pa ties shall have any esponsibility o liability with espect the eto.
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1.19. “P oof of Claim and Release” means the P oof of Claim and Release fo m fo
submitting a Claim, which, subject to app oval of the Cou t, shall be substantially in the fo m
attached he eto as Exhibit A-2, and that a Settlement Class Membe must complete and submit
should that Settlement Class Membe seek to sha e in a dist ibution of the Net Settlement Fund.

1.20. “Released Claims” means all claims (including “Unknown Claims”), demands,
losses, ights, damages, and causes of action of any natu e whatsoeve , whethe inlaw o in equity,
that have been o could have been asse ted in the Action o could in the futu e be asse ted in any
fo um, whethe fo eign o domestic, whethe a ising unde fede al, state, common, o fo eign law,
by Plaintiff, any Settlement Class Membe , o thei successo s, assigns, executo s, administ ato s,

ep esentatives, atto neys, and agents, in thei capacities as such, whethe b ought di ectly o
indi ectly against any of the Released Defendants’ Pa ties, that both (a) a ise out of, a e based on,
o elate in any way to any of the allegations, acts, t ansactions, facts, events, matte s, occu ences,
statements, ep esentations o omissions involved, set fo th, alleged o efe ed to in the Action, o
which could have been alleged in the Action; and (b) a ise out of, a e based on, o elate to the
pu chase, acquisition o sale of any sha es of the AlphaCent ic Income Oppo tunities Fund du ing
the Class Pe iod. “Released Claims” does not, howeve , include claims to enfo ce the Settlement.

1.21. “Released Defendants’ Pa ties” means (a) Defendants; (b) each of thei espective
immediate family membe s (fo individuals) and each of thei di ect o indi ect pa ent entities,
subsidia ies, elated entities and affiliates, any t ust of which any Defendant is the settle o which
is fo the benefit of any Defendant, and/o membe (s) of his o he family; (c) the estate of Be t
Pa ise and (d) fo any of the entities listed at (a) o (b), thei espective past and p esent gene al
pa tne s, limited pa tne s, p incipals, sha eholde s, joint ventu e s, membe s, office s, di ecto s,

manage s, managing di ecto s, supe viso s, employees, cont acto s, consultants, audito s,
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accountants, financial adviso s, p ofessional adviso s, investment banke s, ep esentatives,
insu e s, t ustees, t usto s, agents, atto neys, p ofessionals, p edecesso s, successo s, assigns,
hei s, executo s, administ ato s, and any cont olling pe son the eof, in thei capacities as such, and
any entity in which a Defendant has a cont olling inte est.

1.22. “Released Defendants’ Claims” means all claims (including without limitation
“Unknown Claims”), demands, losses, ights, and causes of action of any natu e whatsoeve by
the Released Defendants’ Pa ties, o any of them, against Plaintiff, Settlement Class Membe s, o
Plaintiff’s Counsel, which a ise out of o elate in any way to the institution, p osecution, asse tion,
settlement, o esolution of the Action (except fo claims to enfo ce the Settlement).

1.23. “Released Plaintiff’s Pa ties” means (a) Plaintiff; (b) Settlement Class Membe s;
and (c) each of thei espective immediate family membe s, and thei espective gene al pa tne s,
limited pa tne s, p incipals, sha eholde s, joint ventu e s, membe s, office s, di ecto s, manage s,
managing di ecto s, supe viso s, employees, cont acto s, consultants, audito s, accountants,
financial adviso s, p ofessional adviso s, investment banke s, ep esentatives, insu e s, t ustees,
t usto s, agents, atto neys (including Plaintiff’s Counsel and all othe counsel who have

ep esented any cu ento fo me plaintiffo p oposed putative class in the Action), p ofessionals,
p edecesso s, successo s, assigns, hei s, executo s, administ ato s, and any cont olling pe son
the eof, in thei capacities as such.

1.24. “Settlement” means the esolution of the Action in acco dance with the te ms and
p ovisions of this Stipulation.

1.25. “Settlement Amount” means twenty million U.S. dolla s ($20,000,000.00) to be

paid by check o wi et ansfe to the Esc ow Agent pu suant to 2.2 of this Stipulation.
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1.26. “Settlement Class” o “Class” means the ce tified class in the Action as set fo th in
the Cou t’s July 2, 2024 o de (NYSCEF No. 148), which is all pe sons and entities who pu chased
o othe wise acqui ed sha es of the AlphaCent ic Income Oppo tunities Fund (“Fund”) du ing the
pe iod f om July 27, 2018 to Ma ch 22, 2020, inclusive (“Class Pe iod”) pu suant to the Fund’s
July 27, 2018 Regist ation Statement and/o othe offe ing mate ials subsequently issued by the
Fund du ing the Class Pe iod. Excluded f om the Settlement Class a e Defendants; the past o
p esent office s, di ecto s, t ustees, and affiliates of Defendants; the immediate family membe s,
legal ep esentatives, hei s, pa ents, subsidia ies, p edecesso s, successo s, and assigns of any
excluded pe son o entity; and any entity in which any excluded pe son o entity has o had a
majo ity owne ship inte est, o that is 0 was cont olled by any excluded pe son o entity. Also
excluded will be any pe son o entity that validly equests exclusion f om the Settlement Class in
acco dance with the p ocedu es set fo th in the Cou t’s P elimina y App oval O de (as defined in
92.2 below) and the Notice.

1.27. “Settlement Class Membe ” 0 “Membe of the Settlement Class” mean a Pe son
who falls within the definition of the Settlement Class, as set fo th in §1.26 above, and does not
validly equest exclusion f om the Settlement Class.

1.28. “Settlement Fund” means the Settlement Amount plus all inte est and acc etions
the eto.

1.29. “Settlement Hea ing” means the hea ing that may be set by the Cou t to conside
whethe the Settlement should be app oved as fai, easonable, and adequate within the meaning
of A ticle 9 of the CPLR.

1.30. “Settling Pa ties” means Plaintiff and Defendants.
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1.31. “Summa y Notice” means the summa y notice of p oposed Settlement and hea ing
fo publication, subject to the app oval of the Cou t, substantially in the fo m attached he eto as
Exhibit A-3.

1.32. “Tax” o “Taxes” means any and all taxes, fees, levies, duties, ta iffs, imposts, and
othe cha ges of any kind (togethe with any and all inte est, penalties, additions to tax, and
additional amounts imposed with espect the eto) imposed by any gove nment autho ity a ising
f om any income ea ned by the Settlement Fund, including without limitation any local, state, and
fede al taxes.

1.33. “Unknown Claims” means any and all Released Claims against the Released
Defendants’ Pa ties that Plaintiff o any Settlement Class Membe does not know o suspect to
exist in his, he o its favo at the time of thei elease, and any and all Released Defendants’
Claims against the Released Plaintiff’s Pa ties that any Defendant does not know o suspect to
exist in his, he o its favo at the time of thei elease, including without limitation those that, if
known by such Plaintiff, Settlement Class Membe o Defendant, might have affected his, he o
its decision(s) with espect to the Settlement o the eleases. With espect to any and all Released
Claims and Released Defendants’ Claims, the Pa ties ag ee that, upon the Effective Date, Plaintiff
and each Defendant shall exp essly waive, and each Settlement Class Membe shall be deemed to
have waived, and by ope ation of the Judgment shall have waived, any and all p ovisions, ights,
and benefits confe ed by any law of any state o te ito y of the United States, o p inciple of
common law, which is simila , compa able, o equivalent to Cal. Civ. Code §1542, which
p ovides: “A gene al elease does not extend to claims that the ¢ edito o eleasing pa ty does not
know o suspect to exist in his 0 he favo at the time of executing the elease and that, if known

by him o he , would have mate ially affected his o he settlement with the debto .” Plaintiff and
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Defendants acknowledge, and all Settlement Class Membe s by ope ation of law shall be deemed
to have acknowledged, that the inclusion of “Unknown Claims” in the definition of Released
Claims and Released Defendants’ Claims was sepa ately ba gained fo and was a mate ial element
of the Settlement.

2. The Settlement

2.1.  The obligations incu ed pu suant to this Stipulation a e: (a) subject to app oval by
the Cou t and the Judgment, eflecting such app oval, becoming Final; and (b) in full and final
disposition of the Action and any and all Released Claims as against all Released Defendants’
Pa ties and Released Defendants’ Claims as against all Released Plaintiff’s Pa ties, upon and
subject to the te ms and conditions set fo th he ein.

a. The Settlement Amount

2.2.  Infull and final settlement of the claims asse ted in the Action, and in conside ation
of the eleases specified in 494.1-4.3 he ein, Defendants shall pay o cause the Settlement Amount
to be paid into the Esc ow Account by check o wi et ansfe on o befo e 21 calenda days afte
the late to occu of: (a) ent y of an o de substantially in the fo m of Exhibit A attached he eto
(“P elimina y App oval O de ”); o (b) the Esc ow Agent p oviding to Defendants’ Counsel all
info mation necessa y to effectuate a t ansfe of funds to the Esc ow Account, including without
limitation (i) wi e t ansfe inst uctions (including bank name and ABA outing numbe , add ess,
account name, and numbe , and the name and contact info mation fo an individual who can
ve bally ve ify the banking/wi ing info mation); (ii) payment add ess; and (iii) a complete and
executed Fo m W-9 fo the Settlement Fund that eflects a valid tax identification numbe .

2.3. If the enti e Settlement Amount is not timely paid into the Esc ow Account,
Plaintiff may te minate the Settlement, but only if: (a) Plaintiff’s Counsel has notified Defendants’

Counsel in w iting of Plaintiff’s intention to te minate the Settlement; and (b) the enti e Settlement

9.
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Amount is not t ansfe ed into the Esc ow Account within ten (10) business days afte Plaintiff’s
Counsel has p ovided such w itten notice.

2.4.  The Settlement Amount shall be inclusive of all Plaintiff’s Counsel’s atto neys’
fees, administ ation costs, expenses, and Settlement Class Membe benefits, as well as any othe
costs, expenses, o fees of any kind whatsoeve associated with the esolution of this Action. Fo
the avoidance of doubt, Defendants’ Counsel’s fees and expenses shall not be paid f om the
Settlement Amount.

2.5.  Othe than the obligation to pay o cause to be paid the Settlement Amount into the

Esc ow Account, as set fo th in 42.2 he ein, the Released Defendants’ Pa ties shall have no
esponsibility fo , inte est in, o liability whatsoeve with espect to the administ ation of the
Settlement o the actions o decisions of the Claims Administ ato and shall have no liability
whatsoeve to the Released Plaintiff’s Pa ties in connection with such administ ation, including
without limitation: (a) any act, omission, o dete mination by Plaintiff’s Counsel, the Esc ow
Agent, and/o the Claims Administ ato, o any of thei espective designees o agents, in
connection with the administ ation of the Settlement o othe wise; (b) the management,
investment, o dist ibution of the Settlement Fund; (c¢) the Plan of Allocation; (d) the
dete mination, administ ation, calculation, o payment of any Claims asse ted against the
Settlement Fund; (e) any loss suffe ed by, o fluctuation in value of, the Settlement Fund; o (f) the
payment o withholding of any Taxes, Tax Expenses, and/o costs incu ed in connection with the
taxation of the Settlement Fund, dist ibutions, o othe payments f om the Esc ow Account, o the
filing of any fede al, state, o local tax etu ns.

2.6. Othe than the obligation to cause the payment of the Settlement Amount in

acco dance with the te ms of 2.2 he ein, Defendants shall have no obligation to make any othe

-10-
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payments pu suant to this Stipulation o to any Settlement Class Membe o Plaintiffs’ Counsel in
settlement of the Action.

b. The Escrow Agent

2.7.  The Esc ow Agent, at the di ection of Plaintiff’s Counsel, shall invest the
Settlement Amount deposited pu suant to §2.2 he eof in eligible investments, meaning obligations
o secu ities issued o gua anteed by the United States gove nment o any agency o
inst umentality the eof, backed by the Full Faith and C edit of the United States, o fully insu ed
by the United States gove nment o an agency the eof, including any mutual funds o simila funds
invested solely in such obligations o secu ities, and the Esc ow Agent (unless othe wise inst ucted
by Plaintiff’s Counsel), shall einvest the p oceeds of these obligations o secu ities as they matu e
in simila inst uments at thei then-cu ent ma ket ates. Inte est ea ned on the money deposited
into the Esc ow Account shall be pa t of the Settlement Fund. All isks elated to the investment
of the Settlement Fund in acco dance with the investment guidelines set fo th in this pa ag aph
shall be bo ne by the Settlement Fund, and the Released Defendants’ Pa ties shall have no

esponsibility fo , inte est in, o liability whatsoeve with espect to investment decisions o the
actions of the Esc ow Agent, o any t ansactions executed by the Esc ow Agent.

2.8.  The Settlement Fund, net of any Taxes, shall be used to pay: (a) the Notice and
Administ ation Expenses of the Settlement efe ed to in J1.15 he eof; (b) any awa d made by the
Cou t pu suant to the Fee and Expense Application, as defined in 96.1 he eof; and (c) any othe
fees, payments, o awa ds subsequently app oved by the Cou t. The balance of the Settlement
Fund afte the above payments shall be the Net Settlement Fund, which shall be dist ibuted to the
Autho ized Claimants, as p ovided in 5.1-5.12 he eof. The Settlement Fund held by the Esc ow
Agent shall be deemed to be in the custody of the Cou t and shall emain subject to the ju isdiction

of the Cou t until such time as the Net Settlement Fund shall be dist ibuted to Autho ized

-11-
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Claimants o etu ned pu suant to this Stipulation and/o fu the o de of the Cou t. The Esc ow
Agent shall not disbu se the Settlement Fund, o any po tion the eof, except as p ovided in this
Stipulation, o upon o de of the Cou t.

2.9.  Notwithstanding the fact that the Effective Date of the Settlement has not yet
occu ed, Plaintiff’s Counsel may pay f om the Settlement Fund all Notice and Administ ation
Expenses as incu ed, up to a maximum of $450,000 o as othe wise ag eed to in w iting by the
Settling Pa ties, without fu the app oval of Defendants o fu the o de of the Cout. Afte the
Effective Date, Plaintiff’s Counsel may pay fom the Settlement Fund all Notice and
Administ ation Expenses as and p eviously incu ed, without fu the app oval of Defendants o
fu the o de ofthe Cou t.

2.10. The Claims Administ ato shall disseminate the Notice, substantially in the fo m of
Exhibit A-1 attached he eto, P oof of Claim and Release, substantially in the fo m of Exhibit A-2
attached he eto, and Summa y Notice, substantially in the fo m of Exhibit A-3 attached he eto, to
the Settlement Class in acco dance with this Stipulation and as o de ed by the Cou t. The Claims
Administ ato shall also establish and maintain a website fo the pu pose of facilitating notice to
the Class. The website shall include copies of the Notice, P oof of Claim and Release, and
Summa y Notice, among othe documents and info mation. To the extent the e a e updates o
modifications to the Notice, P oof of Claim and Release, o Summa y Notice to the Settlement
Class, such updates will be eflected on the website maintained by the Claims Administ ato .
Except as p ovided in 92.13 he ein, the Released Defendants’ Pa ties shall have no esponsibility
fo , o liability whatsoeve with espect to, the Notice and Administ ation Expenses, no shall they
have any esponsibility o liability whatsoeve fo any claims with espect the eto.

C. Taxes

2.11. The Settling Pa ties ag ee as follows:

-12-
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(a) The Settling Pa ties and the Esc ow Agent ag ee to t eat the Settlement
Fund as being, at all times, a “qualified settlement fund” within the meaning of T eas. Reg.
§1.468B-1 and §468B of the Inte nal Revenue Code of 1986, as amended (“Code”), fo the taxable
yea s of the Settlement Fund, beginning with the date it is ¢ eated, and the egulations p omulgated
the eunde . The Settling Pa ties fu the ag ee that the Settlement Fund shall be established
pu suant to the Cou t’s subject matte ju isdiction within the meaning of T eas. Reg. §1.468B-
I(c)(1). In addition, the Esc ow Agent and as equi ed, Plaintiff and Defendants, shall jointly and
timely make such elections, as necessa y o advisable, to ca y out the p ovisions of this §2.11,
including the “ elation-back election” (as defined in T eas. Reg. §1.468B-1(j)(2)(ii)) back to the
ea liest pe mitted date; p ovided that no election unde T eas. Reg. §1.468B-1(k) to t eat a
qualified settlement fund as a subpa t E t ust shall be made. Such elections shall be made in
compliance with the p ocedu es and equi ements contained in such egulations. It shall be the
esponsibility of the Claims Administ ato to timely and p ope ly p epa e and delive the necessa y
documentation fo signatu e by all necessa y pa ties and the eafte to cause the app op iate filing
to occu .

(b) Fo the pu pose of §468B of the Code, as amended, and the egulations
p omulgated the eunde , the “administ ato ” (as defined in T eas. Reg. §1.468B-2(k)(3)) shall be
the Claims Administ ato. The Claims Administ ato shall timely and p ope ly file all
info mational and othe fede al, state, o local tax etu ns necessa y o advisable with espect to
the ea nings on the Settlement Fund (including without limitation the tax etu ns desc ibed in
T eas. Reg. §1.468B-2(k)). Such etu ns (as well as the elections desc ibed in 92.11(a) he eof)

shall be consistent with this §2.11 and, in all events, shall eflect that all Taxes and Tax Expenses
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(including any estimated taxes, inte est, 0 penalties) on the income ea ned by the Settlement Fund
shall be paid out of the Settlement Fund as p ovided in 92.11(c) he eof.
(©) The Esc ow Agent shall pay, out of the Settlement Fund, all: (i) Taxes

(including any estimated taxes, inte est, 0 penalties) a ising with espect to the income ea ned by
the Settlement Fund, including any taxes o tax det iments that may be imposed upon the Released
Defendants’ Pa ties o thei counsel with espect to any income ea ned by the Settlement Fund fo
any pe iod, afte the deposit of the Settlement Amount, du ing which the Settlement Fund does not
qualify as a “qualified settlement fund” fo fede al o state income tax pu poses; and (ii) Tax
Expenses. In all events, the Released Defendants’ Pa ties and thei counsel shall have no liability
o esponsibility whatsoeve fo the Taxes o the Tax Expenses. Fu the , Taxes and Tax Expenses
shall be timely paid by the Esc ow Agent out of the Settlement Fund, without p i0 o de f om the
Cou t, and the Esc ow Agent shall also be obligated to withhold, and shall be esponsible fo
withholding, f om dist ibution to Autho ized Claimants any funds necessa y to pay such amounts,
including the establishment of adequate ese ves fo any Taxes and Tax Expenses (as well as any
amounts that may be equi ed to be withheld unde T eas. Reg. §1.468B-2(/)(2)). Neithe the
Settling Pa ties no thei espective counsel a e esponsible no shall they have any liability fo
any Taxes o Tax Expenses. The Settling Pa ties he eto ag ee to coope ate with the Esc ow Agent,
each othe , and thei tax atto neys and accountants to the extent easonably necessa y to ca y out
the p ovisions of this 2.11.

2.12.  The Settlement is non- ecaptu e (i.e., it is not a claims-made settlement). As of the
Effective Date, the Released Defendants’ Pa ties, and/o any othe Pe son funding the Settlement
on thei behalf, shall not have any ight to the etu n of the Settlement Fund o any po tion the eof

fo any eason, and shall not have any liability whatsoeve should Claims made exceed the amount
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available in the Settlement Fund fo payment of such Claims. The Released Defendants’ Pa ties
shall not be liable fo the loss of any po tion of the Settlement Fund, no have any liability,
obligation, o esponsibility fo the payment of Claims, Notice and Administ ative Expenses,
Taxes, Tax Expenses, legal fees, se vice awa ds o any othe expenses payable f om the Settlement
Fund.

d. Termination of Settlement

2.13. Inthe event that this Stipulation o the Settlement is not app oved, o is te minated,
canceled, o the Effective Date othe wise fails to occu fo any eason, including without limitation
in the event the Judgment is eve sed, vacated, o alte ed following any appeal taken the ef om, o
is successfully collate ally attacked, the Settlement Fund, less Notice and Administ ation
Expenses, Taxes, o Tax Expenses paid, incu ed, o due and owing pu suant to §42.9 and 2.11
he eof in connection with the Settlement p ovided fo he ein, shall be efunded pu suant to w itten
inst uctions f om Defendants’ Counsel in acco dance with §7.5 he ein.

3. Preliminary Approval Order and Settlement Hearing

3.1.  Following execution of this Stipulation, Plaintiff’s Counsel shall submit this
Stipulation, togethe with its exhibits, to the Cou t and shall apply fo ent y of the P elimina y
App oval O de , substantially in the fo m of Exhibit A attached he eto, equesting, inter alia, the
p elimina y app oval of the Settlement set fo th in this Stipulation and app oval fo the mailing of
the Notice and publication of the Summa y Notice, substantially in the fo ms of Exhibits A-1 and
A-3 attached he eto, and the scheduling of the Settlement Hea ing at which the Cou t will conside
whethe to g ant Final app oval of the Settlement, app ove the Plan of Allocation, awa d atto neys’
fees and expenses to Plaintiff’s Counsel, and awa d Plaintiff a se vice awa d in connection with

he ep esentation of the Settlement Class. The Notice shall include the gene al te ms of the
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Settlement set fo th in this Stipulation, the p oposed Plan of Allocation, the gene al te ms of the
Fee and Expense Application, as defined in 6.1 he eof, and the date of the Settlement Hea ing.

3.2. Defendants Mutual Fund Se ies T ust and AlphaCent ic Adviso s LLC shall
p ovide, o cause to be p ovided, to the Claims Administ ato , at no cost to Plaintiff o the
Settlement Class, a list f om Defendants’ t ansfe agent of sha eholde s fo p oviding notice of the
Settlement to the Settlement Class. The Claims Administ ato shall disseminate the Notice and
Summa y Notice to the Settlement Class in acco dance with this Stipulation and as o de ed by the
Cou t.

3.3.  Any Settlement Class Membe who wishes to opt-out of the Settlement Class must
submit a timely, valid w itten equest fo exclusion on o befo e the opt-out date in the manne
specified in the Cou t’s P elimina y App oval O de and the Notice. A equest fo exclusion is
valid only if it is signed by the Settlement Class Membe . G oup opt-outs, including “mass” o
“class” opt-outs, a e not pe mitted. Any Settlement Class Membe who does not submit a timely,
valid w itten equest fo exclusion will be bound by all p oceedings, o de s, and judgments in the
Action, whethe o not he, she, o it timely submits a P oof of Claim and Release.

3.4. Any Settlement Class Membe who wishes to object to the fai ness, easonableness,
o adequacy of the Settlement o to any aspect of the Fee and Expense Application must do so in
the manne and within the deadlines specified in the P elimina y App oval O de and the Notice.

4. Mutual Releases

4.1.  Upon the Effective Date, as defined in 1.7 he eof, Plaintiff shall, and each and
eve y Released Plaintiff Pa ty shall be deemed to have, and by ope ation of the Judgment shall
have, fully, finally, and fo eve waived, eleased, elinquished, discha ged, and dismissed each and
eve y one of the Released Claims against each and eve y one of the Released Defendants’ Pa ties.

Upon the Effective Date, the Released Plaintiff’s Pa ties will be fo eve ba ed and enjoined f om
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commencing, instituting, p osecuting, o maintaining any action o othe p oceeding in any cou t
of law o equity, a bit ation t ibunal, o administ ative o othe fo um, fo eign o domestic,
asse ting the Released Claims against any and all of the Released Defendants’ Pa ties, whethe o
not such Released Plaintiff’s Pa ty executes and delive s the P oof of Claim and Release o sha es
in the Net Settlement Fund. Claims to enfo ce the te ms of this Stipulation o the Settlement a e
not eleased.

4.2.  Any P oof of Claim and Release that is executed by a Settlement Class Membe
shall elease all Released Claims against the Released Defendants’ Pa ties and shall, subject to the
Cou t’s app oval, be substantially in the fo m contained in Exhibit A-2 attached he eto.

4.3.  Upon the Effective Date, each of the Released Defendants’ Pa ties shall be deemed

to have, and by ope ation of the Judgment shall have, fully, finally, and fo eve eleased,
elinquished, and discha ged all Released Defendants’ Claims against the Released Plaintiff’s
Pa ties. Notwithstanding the fo egoing, nothing in this Stipulation o its exhibits shall be const ued
as limiting, modifying, o othe wise affecting any insu ance cove age o policies that may be
available to any of the Released Defendants’ Pa ties. Claims to enfo ce the te ms of this
Stipulation o the Settlement a e not eleased.

5. Administration and Calculation of Claims, Final Awards, and Supervision and
Distribution of the Settlement Fund

5.1.  The Claims Administ ato , subject to such supe vision and di ection of Plaintiff’s
Counsel and/o the Cou t as may be necessa y o as ci cumstances may equi e, shall administe
and calculate the Claims submitted by Settlement Class Membe s and shall ove see dist ibution of
the Net Settlement Fund to Autho ized Claimants. The Claims Administ ato shall eceive Claims
and dete mine fi st, whethe the Claim is a valid Claim, in whole o pa t, and second, dete mine

each Autho ized Claimant’s pro rata sha e of the Net Settlement Fund based upon each Autho ized
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Claimant’s Recognized Claim as defined in the Plan of Allocation desc ibed in the Notice annexed
he eto as Exhibit A-1, o in such othe Plan of Allocation as the Cou t app oves. As p ovided in
92.5 above, othe than Defendants’ obligation to p ovide sha eholde s info mation as p ovided in
93.2 above, the Released Defendants’ Pa ties and Defendants’ Counsel shall have no esponsibility
fo o liability whatsoeve with espect to, o inte est in, the administ ation of the Settlement o the
actions o decisions of the Claims Administ ato . The Released Plaintiff’s Pa ties elease the
Released Defendants’ Pa ties f om any and all liability and claims a ising f om, o with espect to,
the administ ation, investment, o dist ibution of the Settlement Fund.

5.2.  The Settlement Fund shall be applied as follows:

(a) to pay all Taxes and Tax Expenses;

(b) to pay all Notice and Administ ation Expenses;

(c) to pay the Fee and Expense Awa d, consisting of Plaintiff’s Counsel’s
atto neys’ fees and litigation expenses, and Plaintiff’s se vice awa d in connection with he
ep esentation of the Settlement Class, if and to the extent allowed by the Cou t; and

(d) afte the Effective Date, to dist ibute the Net Settlement Fund to Autho ized
Claimants, as p ovided by this Stipulation, the Plan of Allocation, o the o de s of the Cou t.

5.3.  Each pe son claiming to be an Autho ized Claimant shall be equi ed to submit to
the Claims Administ ato a completed P oof of Claim and Release, substantially in the fo m of
Exhibit A-2 attached he eto, signed unde penalty of pe ju y and suppo ted by such documents as
specified in the P oof of Claim and Release and as a e easonably available to the Autho ized
Claimant.

5.4. Except as othe wise o de ed by the Cou t, all Settlement Class Membe s who fail

to timely submit a valid P oof of Claim and Release within such pe iod, o such othe pe iod as
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may be o de ed by the Cou t o othe wise allowed, and have not equested to be excluded f om
the Settlement Class, shall be fo eve ba ed fom eceiving any payments pu suant to this
Stipulation and the Settlement set fo th he ein, but will, in all othe espects, be subject to and
bound by the p ovisions of this Stipulation, the eleases contained he ein, and the Judgment, and
will be fo eve ba ed fom b inging any action against the Released Defendants’ Pa ties
conce ning the Released Claims. Notwithstanding the fo egoing, the Claims Administ ato shall
have the disc etion (but not the obligation) to accept late-submitted Claims fo p ocessing, so long
as the dist ibution of the Net Settlement Fund to Autho ized Claimants is not mate ially delayed
the eby. The Claims Administ ato shall also have the ight, but not the obligation, to waive what
it deems to be de minimis o fo mal o technical defects in any P oof of Claim and Release
submitted. No Pe son shall have any claim against Plaintiff, Plaintiff’s Counsel, the Claims
Administ ato , o any Settlement Class Membe by eason of the exe cise o non-exe cise of such
disc etion.

5.5. Each P oof of Claim and Release shall be submitted to and eviewed by the Claims
Administ ato , who shall dete mine, in acco dance with this Stipulation and the app oved Plan of
Allocation, the extent, if any, to which each Claim shall be allowed, subject to eview by the Cou t
pu suant to 95.7 below.

5.6. P oof of Claim and Release fo ms that do not meet the submission equi ements
may be ejected. P io to ejecting a P oof of Claim and Release, in whole o in pa t, the Claims
Administ ato shall communicate with the claimant in w iting to give the claimant the chance to

emedy any cu able deficiencies in the P oof of Claim and Release submitted. The Claims
Administ ato shall notify, in a timely fashion and in w iting, all claimants whose Claims the

Claims Administ ato p oposes to eject, in whole o in pa t, fo cu able deficiencies, setting fo th
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the easons the efo , and shall indicate in such notice that the claimant whose Claim is to be
ejected has the ight to a eview by the Cou t if the claimant so desi es and complies with the
equi ements of 5.7 below.

5.7. If any claimant whose timely Claim has been ejected, in whole o in pat, fo
cu able deficiency, desi es to contest such ejection, the claimant must, within twenty (20) calenda
days afte the date of mailing of the Notice equi ed in 5.6 above, o alesse pe iod of time if the
Claim was untimely, se ve upon the Claims Administ ato a notice and statement of easons
indicating the claimant’s g ounds fo contesting the ejection, along with any suppo ting
documentation, and equesting Cou t eview the eof. If a dispute conce ning a Claim cannot be
othe wise esolved, the Claims Administ ato shall the eafte p esent the claimant’s equest fo

eview to the Cou t.

5.8.  Each claimant who declines to be excluded f om the Settlement Class shall be
deemed to have submitted to the ju isdiction of the Cou t with espect to the claimant’s Claim,
including without limitation all eleases p ovided fo he ein and in the Judgment, and the Claim
will be subject to investigation and discove y unde the CPLR, p ovided that such investigation
and discove y shall be limited to the claimant’s status as a Settlement Class Membe and the
validity and amount of the claimant’s Claim. In connection with p ocessing the P oofs of Claim
and Release, no discove y shall be allowed on the me its of the Action o the Settlement. All
p oceedings with espect to the administ ation, p ocessing, and dete mination of Claims and the
dete mination of all cont ove sies elating the eto, including disputed questions of law and fact
with espect to the validity of Claims, shall be subject to the ju isdiction of the Cou t, but shall not,

in any event, delay o affect the finality of the Judgment. All Settlement Class Membe s, othe
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claimants, and pa ties to the Settlement exp essly waive t ial by ju y (to the extent any such ight
may exist) and any ight of appeal o eview with espect to such dete minations.

5.9.  The Net Settlement Fund shall be dist ibuted to Autho ized Claimants substantially
in acco dance with the Plan of Allocation desc ibed in the Notice and app oved by the Cou t. If
the e is any balance emaining in the Net Settlement Fund afte six months f om the date of
dist ibution of the Settlement Fund (whethe by eason of tax efunds, uncashed checks, o
othe wise), the Claims Administ ato shall, if economically feasible, eallocate such balance
among Autho ized Claimants in an equitable and economic fashion. These edist ibutions will be

epeated until the balance emaining in the Net Settlement Fund is no longe economically feasible,

in Plaintiff’s Counsel’s disc etion, to dist ibute to Class Membe s. The eafte , any balance which
still emains in the Net Settlement Fund shall be donated to an app op iate 501(c)(3) non-p ofit
cha itable o ganization designated by Plaintiff’s Counsel that has no affiliation o financial
elationship with Plaintiff’s Counsel, Plaintiff, Defendants, o Defendants’ Counsel.

5.10. No dist ibutions will be made to Autho ized Claimants who would othe wise

eceive a dist ibution of less than $10.00. If the e is any balance emaining in the Net Settlement
Fund, afte a easonable pe iod of time afte the date of the dist ibution of the Net Settlement Fund,
the Claims Administ ato shall, if feasible, eallocate such balance among Autho ized Claimants
who negotiated the checks sent in the initial dist ibution and who would eceive a minimum of
$10.00. These edist ibutions shall be epeated until the balance emaining in the Net Settlement
Fund is de minimis. Subject to the Cou t’s app oval, any de minimis balance that still emains in
the Net Settlement Fund afte such eallocation(s) and payments, which a e not feasible o

economical to eallocate, shall be donated to a 501(c)(3) non-p ofit cha itable o ganization that
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has no affiliation o financial elationship with Plaintiff’s Counsel, Plaintiff, Defendants, o
Defendants’ Counsel.

5.11. No Pe son shall have any claim against the Released Defendants’ Pa ties, the
Released Plaintiff’s Pa ties, o the Claims Administ ato based on dete minations o dist ibutions
made substantially in acco dance with this Stipulation and the Settlement contained he ein, the
Plan of Allocation, o fu the o de (s) of the Cou t.

5.12. Itisunde stood and ag eed by the Settling Pa ties that the app oval of any p oposed
Plan of Allocation of the Net Settlement Fund, including without limitation any adjustments to an
Autho ized Claimant’s Claim set fo th the ein, is not a condition of the Settlement o this
Stipulation, and is to be conside ed by the Cou t sepa ately f om the Cou t’s conside ation of the
fai ness, easonableness, and adequacy of the Settlement set fo th in this Stipulation. It is fu the
unde stood and ag eed by the Settling Pa ties that any o de o p oceeding elating to the Plan of
Allocation shall not ope ate to te minate o cancel this Stipulation o affect the finality of the
Cou t’s Judgment app oving this Stipulation and the Settlement set fo th he ein, 0o any othe o de s
ente ed pu suant to this Stipulation.

6. Fee and Expense Application

6.1.  Plaintiff’s Counsel may submit an application to the Cou t fo an awa d f om the
Settlement Fund of: atto neys’ fees and eimbu sement fo payment of easonable expenses
incu ed in connection with p osecuting the Action, plus inte est ea ned on such atto neys’ fees
and expenses at the same ate and fo the same pe iods as ea ned by the Settlement Fund (until
paid) as may be awa ded by the Cou t (“Fee and Expense Application”). The Fee and Expense
Application may include a equest fo a se vice awa d fo Plaintiff in connection with he

ep esentation of the Settlement Class.
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6.2. The amount of atto neys’ fees and expenses awa ded by the Cou t is within the sole
disc etion of the Cou t. Any fees and expenses awa ded by the Cou t (“Fee and Expense Awa d”)
shall be paid to Plaintiff’s Counsel f om the Settlement Fund, as o de ed, immediately upon ent y
of the Judgment and an o de awa ding such fees and expenses, notwithstanding the existence of
any timely filed objections the eto o to the Settlement, o potential fo appeal the ef om, o
collate al attack on the Settlement o any pa t the eof.

6.3. In the event that the Effective Date does not occu, o the Judgment o o de
g anting (in whole o in pat) the Fee and Expense Awa d is eve sed o modified, o this
Stipulation is canceled o te minated fo any othe eason and such eve sal, modification,
cancellation, o te mination becomes Final and not subject to eview, then, to the extent that the
Fee and Expense Awa d has been paid, Plaintiff’s Counsel, who have eceived any po tion of the
Fee and Expense Awa d, shall, within ten (10) business days fom eceiving notice f om
Defendants’ Counsel o f om a cou t of app op iate ju isdiction, efund to the Settlement Fund
such fees and expenses p eviously paid to them f om the Settlement Fund, plus inte est the eon, at
the same ate as ea ned on the Settlement Fund in an amount consistent with such eve sal,
modification, cancellation, o te mination.

6.4. The p ocedu e fo the allowance o disallowance by the Cou t of any applications
by Plaintiff’s Counsel fo an awa d of atto neys’ fees and expenses to be paid out of the Settlement
Fund is not a necessa y te m of this Stipulation and is not a condition of the Settlement embodied
he ein. Notwithstanding any othe p ovision of this Stipulation to the cont a y, the Fee and
Expense Application shall be conside ed by the Cou t sepa ately f om the Cou t’s conside ation
of the fai ness, easonableness, and adequacy of the Settlement, as set fo th in this Stipulation, and

shall have no effect on the te ms of this Stipulation o the validity o enfo ceability of the
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Settlement. The app oval of the Settlement, and it becoming Final, shall not be contingent on the
Fee and Expense Awa d, any awa d to Plaintiff’s Counsel o Plaintiff, no any appeals f om such
awa ds. Anyo de o p oceeding elating to the Fee and Expense Application, o any appeal f om
any o de elating the eto o eve sal o modification the eof, shall not ope ate to te minate o
cancel this Stipulation, o affect o delay the finality of the Judgment app oving this Stipulation
and the Settlement of the Action set fo th the ein.

6.5. Any fees and/o expenses awa ded by the Cou t shall be paid solely f om the
Settlement Fund. The Released Defendants’ Pa ties shall have no esponsibility fo , and no
liability whatsoeve with espect to, any payment of atto neys’ fees o expenses (including Taxes)
to Plaintiff’s Counsel o any othe Pe son who eceives payment f om the Net Settlement Fund.

6.6.  The Released Defendants’ Pa ties shall have no esponsibility fo , and no liability
whatsoeve with espect to, the allocation among Plaintiff’s Counsel o any othe Pe son who may
asse t some claim the eto of any Fee and Expense Awa d that the Cou t may make in the Action.

7. Conditions of Settlement, Effect of Disapproval, Cancellation, or Termination

7.1.  The Effective Date of the Settlement shall be conditioned on the occu ence of all
of the following events:

(a) the Cou t ente ing the P elimina y App oval O de di ecting notice to the
Settlement Class, as equi ed by 3.1 he eof;

(b) the Settlement Amount being deposited into the Esc ow Account;

(c) Defendants having not exe cised thei option to te minate this Stipulation
pu suant to 7.3 he eof, and the option fo doing so having expi ed in acco dance with the te ms
of this Stipulation;

(d) the Cou t g anting final app oval of the Settlement, following notice to the

Class;
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(e) the Cou t ente ing the Judgment, o a judgment substantially in the fo m of
Exhibit B attached he eto; and
63) the Judgment becoming Final, as defined in 4[1.11 he eof.

7.2.  Upon the Effective Date, any and all emaining inte est o ight of the Defendants
ino to the Settlement Fund, if any, shall be absolutely and fo eve extinguished. If the conditions
specified in §7.1 he eof a e not met, then the Settlement shall be canceled and te minated subject
to 997.5-7.7 he eof unless Plaintiff’s Counsel and Defendants’ Counsel mutually ag ee in w iting
to p oceed with the Settlement.

7.3.  Defendants shall have the ight to te minate the Settlement and ende it null and
void in the event that Settlement Class Membe s who pu chased o othe wise acqui ed mo e than
a ce tain pe centage of AlphaCent ic Income Oppo tunity Fund sha es exclude themselves f om
the Settlement Class, as set fo th in a sepa ate ag eement executed between Plaintiff and
Defendants, by and th ough thei counsel (“Supplemental Ag eement”). The Settling Pa ties ag ee
to maintain the confidentiality of the Supplemental Ag eement, which is being executed
concu ently he ewith. The Supplemental Ag eement shall not be filed with the Cou t unless and
until the Cou t equi es the Settling Pa ties to file the Supplemental Ag eement o disclose its
te ms. If submission of the Supplemental Ag eement is o de ed by the Cou t, the Settling Pa ties
will seek to have the Supplemental Ag eement submitted to the Cou t in camera o filed unde
seal, but such disclosu e shall be ca ied out to the fullest extent possible in acco dance with the
p actices of the Cou t, so as to p ese ve the confidentiality of the Supplemental Ag eement,
pa ticula ly the th eshold agg egate numbe of sha es specified the ein.

7.4.  Plaintiff and Defendants shall each have the ight to te minate the Settlement and

this Stipulation by p oviding w itten notice of thei election to do so (“Te mination Notice”) to all
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othe pa ties he eto within 30 calenda days of: (a) the Cou t’s efusal to ente the P elimina y
App oval O de ; (b) the Cou t’s efusal to app ove the Settlement; (c) the Cou t’s efusal to ente
the Judgment; (d) the date upon which the Judgment is eve sed, vacated, o alte ed following any
appeal taken the ef om, o is successfully collate ally attacked; o (e) the failu e of the Effective
Date to occu fo any eason. Fo the avoidance of doubt, no o de of the Cou t o modification o
eve sal on appeal of any o de of the Cou t conce ning the Plan of Allocation o the amount of
any atto neys’ fees, expenses, and inte est awa ded by the Cou t to Plaintiff’s Counsel o se vice
awa ds o expenses to Plaintiff shall ope ate to te minate o cancel this Stipulation o constitute
g ounds fo cancellation o te mination of this Stipulation.

7.5.  Unless othe wise o de ed by the Cou t, in the event this Stipulation is not app oved,
o this Stipulation o the Settlement is te minated, canceled, o the Effective Date othe wise fails
to occu fo any eason, including without limitation in the event the Judgment is eve sed o
vacated o alte ed following any appeal taken the ef om, o is successfully collate ally attacked,
within ten (10) business days afte w itten notification of such event is sent by Defendants’
Counsel o Plaintiff’s Counsel to the Esc ow Agent, the Settlement Fund, less Taxes, Tax
Expenses, and Notice and Administ ation Expenses, which have eithe been disbu sed pu suant to
992.9 and/o 2.11 he eof 0 a e cha geable to the Settlement Fund pu suant to 492.9 and/o 2.11
he eof, shall be efunded by the Esc ow Agent to the Pe sons who cont ibuted to the Settlement
Fund in p opo tion to thei espective cont ibution. The Esc ow Agent o its designee shall apply
fo any tax efund owed on the Settlement Amount and pay the p oceeds, afte deduction of any
fees 0 expenses incu ed in connection with such application(s) fo efund, to the same Pe sons
in the same manne as the Settlement Fund desc ibed in this §7.5. Payments pu suant to this

pa ag aph shall be pu suant to w itten inst uctions f om Defendants” Counsel.
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7.6. In the event that this Stipulation is not app oved, o this Stipulation o the
Settlement is te minated, canceled, o the Effective Date othe wise fails to occu fo any eason,
the Settling Pa ties shall be esto ed to thei espective positions in the Action as of Novembe 4,
2025. No o de of the Cout o modification o eve sal on appeal of any o de of the Cou t
conce ning the Plan of Allocation o any Fee and Expense Awa d shall ope ate to te minate o
cancel this Stipulation o constitute g ounds fo cancellation o te mination of this Stipulation.

7.7.  If the Effective Date does not occu , o if this Stipulation is te minated pu suant to
its te ms, neithe Plaintiff no Plaintiff’s Counsel shall have any obligation to epay any amounts
disbu sed pu suant to 92.9 o 2.11 he eof. In addition, any amounts al eady incu ed pu suant to
992.9 0 2.11 he eof at the time of such te mination o cancellation, but which have not been paid,
shall be paid by the Esc ow Agent in acco dance with the te ms of this Stipulation p io to the
balance being efunded in acco dance with §2.13 and 7.5 he eof.

8. No Admission of Wrongdoing

8.1.  Neithe the Settlement, this Stipulation (whethe o not consummated), including
the exhibits he eto and the Plan of Allocation contained the ein (o any othe plan of allocation
that may be app oved by the Cou t), the negotiations leading to the execution of this Stipulation
and the Settlement, no any p oceedings taken pu suant to o in connection with this Stipulation,
and/o app oval of the Settlement (including any a guments p offe ed in connection the ewith):

(a) is, may be deemed to be, o shall be offe ed as an admission of, o evidence
of, the validity of any Released Claim as against a Released Defendants’ Pa ty o a Released
Defendants’ Claim as against a Released Plaintiff’s Pa ty;

(b) shall be offe ed o eceived against any Defendant as evidence of, o
const ued as o deemed to be evidence of, any p esumption, concession, 0 admission by any

Defendant of the t uth of any allegations by Plaintiff o any Membe of the Settlement Class o the
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validity of any claim that has been, o could have been, asse ted in the Action, o the deficiency of
any defense that has been, o could have been, asse ted in the Action o in any othe litigation,
including without limitation litigation of the Released Claims, o of any liability, negligence, fault,
o w ongdoing of any kind of any of the Defendants o in any way efe edtofo anyothe eason
as against any of the Defendants, in any civil, ¢ iminal, o administ ative action o p oceeding,
othe than such p oceedings as may be necessa y to effectuate the p ovisions of this Stipulation;

() shall be offe ed o eceived against any Defendant as evidence of a
p esumption, concession, o admission of any fault, mis ep esentation, o omission with espect to
any statement o w itten document app oved o made by any Defendant, o against Plaintiff o any
Settlement Class Membe , as evidence of any infi mity in the claims of Plaintiff and the Settlement
Class;

(d) shall be offe ed o eceived against any Defendant as evidence of a
p esumption, concession, 0 admission of any liability, negligence, fault, o w ongdoing, o in any
way efe edto fo any othe eason, as against any of the pa ties to this Stipulation, in any othe
civil, ¢ iminal, o administ ative action o p oceeding; p ovided, howeve , that if this Stipulation
is app oved by the Cou t, Defendants and Released Defendants’ Pa ties may efe to it to effectuate
the elease g anted them he eunde ; o

(e) shall be const ued against Defendants, Plaintiff, o the Settlement Class as
evidence of a p esumption, concession, o admission that the conside ation to be given he eunde
ep esents the amount that could be, o would have been, ecove ed afte t ial o in any p oceeding
othe than the Settlement.

9. Miscellaneous Provisions

9.1.  The Settling Pa ties: (a) acknowledge that it is thei intent to consummate this

ag eement; and (b) ag ee to coope ate to the extent easonably necessa y to effectuate and
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implement all te ms and conditions of this Stipulation and to exe cise thei best effo ts to
accomplish the fo egoing te ms and conditions of this Stipulation.

9.2.  The Settling Pa ties intend the Settlement to be a final and complete esolution of
all disputes between them with espect to the Action. The Settlement comp omises all claims that
we e 0 a e contested and shall not be deemed an admission by any Settling Pa ty as to the me its
of any claim o defense. The Judgment will contain a finding that, du ing the cou se of the Action,
the Settling Pa ties and thei espective counsel at all times complied with the equi ements of
N.Y. Comp. Codes R. & Regs. tit. 22 §130-1.1a. The Settling Pa ties ag ee that the Settlement
Amount and othe te ms of the Settlement we e negotiated in good faith by the Settling Pa ties and

eflect a settlement that was eached volunta ily afte consultation with competent legal counsel.

9.3.  The Settling Pa ties and thei counsel ag ee not to asse t in any statement made to
any media ep esentative (whethe o not fo att ibution) that the Action was commenced o
p osecuted by Plaintiff o defended by Defendants in bad faith o without a easonable basis, no
will they deny that the Action was commenced and p osecuted and defended in good faith and is
being settled volunta ily afte consultation with competent legal counsel. In all events, the Settling
Pa ties and thei counsel shall not make any accusations of w ongful o actionable conduct by any
pa ty conce ning the p osecution, defenses, and esolution of the Action and shall not othe wise
suggest that the Settlement constitutes an admission of any claim o defense alleged. The Settling
Pa ties ese ve thei ightto ebut, in a manne that such pa ty dete mines to be app op iate, any
contention made in any public fo um ega ding the Action, including that the Action was b ought
o defended in bad faith o without a easonable basis.

9.4.  Defendants and/o the Released Defendants’ Pa ties may file this Stipulation and/o

the Judgment f om the Action in any othe action that may be b ought against them in o de to

229



(FTLED._NEW YORK COUNTY CLERK 0172172026 01:37 PM | NDEX NO. 655297/ 2020

NYSCEF DOC. NO. 180 RECEI VED NYSCEF: 01/21/2026

suppo t a defense o counte claim based on p inciples of res judicata, collate al estoppel, elease,
statute of limitations, statute of epose, good-faith settlement, judgment ba o eduction, o any
theo y of claim p eclusion o issue p eclusion o simila defense o counte claim, o to effectuate
any liability p otection unde any applicable insu ance policy. The Settling Pa ties may file this
Stipulation and/o the Judgment in any action that may be b ought to enfo ce the te ms of this
Stipulation and/o the Judgment. The Settling Pa ties submit to the ju isdiction of the Cou t fo
pu poses of implementing and enfo cing the Settlement.

9.5.  All ag eements made and o de s ente ed du ing the cou se of the Action elating to
the confidentiality of info mation shall su vive this Stipulation.

9.6.  All the exhibits to this Stipulation and the Supplemental Ag eement a e mate ial
and integ al pa ts he eof and a e fully inco po ated he ein by efe ence.

9.7.  This Stipulation, along with its exhibits and the Supplemental Ag eement, may be
amended o modified only by a w itten inst ument signed by o on behalf of all Settling Pa ties o
thei espective successo s-in-inte est.

9.8.  This Stipulation and the exhibits attached he eto, togethe with the Supplemental
Ag eement, constitute the enti e ag eement among the Settling Pa ties he eto, as to the subject
matte he eof, and supe sede any p io o contempo aneous w itten o o al ag eements o
unde standings between the Settling Pa ties. No ep esentations, wa anties, o inducements have
been made to any pa ty conce ning this Stipulation, its exhibits, o the Supplemental Ag eement,
othe than the ep esentations, wa anties, and covenants contained and memo ialized in such
documents.

9.9.  Except as othe wise p ovided he ein, each pa ty shall bea his, he , o its own fees

and costs.
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9.10. Plaintiff’s Counsel, on behalf of the Settlement Class, is exp essly autho ized by
Plaintiff to take all app op iate actions equi ed o pe mitted to be taken by the Settlement Class
pu suant to this Stipulation to effectuate its te ms.

9.11. Each counsel o othe Pe son executing this Stipulation, its exhibits, the
Supplemental Ag eement, o any elated Settlement document, on behalf of any pa ty he eto,
he eby wa ants that such Pe son has the full autho ity to do so and that they have the autho ity to
take app op iate action equi ed o pe mitted to be taken pu suant to this Stipulation to effectuate
its te ms, without equi ing additional consent, app oval, o autho ization of any othe Pe son,
boa d, entity, t ibunal, o othe egulato y o gove nment autho ity.

9.12. This Stipulation may be executed in one 0 mo e counte pa ts. All executed
counte pa ts and each of them shall be deemed to be one and the same inst ument. A complete set
of executed counte pa ts shall be filed with the Cou t. Signatu es sent by facsimile o PDF
documents via email shall be deemed o iginals.

9.13. All notices, equests, demands, claims, and othe communications he eunde shall
be in w iting and shall be deemed duly given (a) when delive ed pe sonally to the ecipient;
(b) when sent by email to the email add ess set fo th below with confi mation of t ansmission;
(c) one business day afte being sent to the ecipient by eputable ove night cou ie se vice
(cha ges p epaid); o (d) th ee (3) business days afte being mailed to the ecipient by ce tified o

egiste ed mail, etu n eceipt equested and postage p epaid, and add essed to the intended

ecipient, as set fo th below:
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If to Plaintiff Susan Koza or to Plaintiff’s SCOTT+SCOTT ATTORNEYS AT LAW LLP
Counsel: Attn: Ma c J. G eco

The Helmsley Building

230 Pa k Avenue, 24th Floo

New Yo k, NY 10169

(212) 223-6444

mg eco(@scott-scott.com

If to Defendants Mutual Fund Series LAZARE POTTER GLAZER & MOYLE LLP
Trust, AlphaCentric Advisors LLC, Attn: James F. Moyle

orthern Lights Distributors LLC, Jerry 747 Thi d Avenue, 16th Floo
Szilagyi, Erik aviloff, and Frederick New Yo k, NY 10017
Schmidt or to their Counsel: (212) 758-9300

jmoyle@lpgmlaw.com

If to Defendants Tobias Caldwell and BLANK ROME LLP
Tiberiu Weisz or to their Counsel: Attn: Evan H. Lechtman

One Logan Squa e

130 No th 18th St eet
Philadelphia, PA 10020

(215) 569-5367
evan.lechtman@blank ome.com

9.14. This Stipulation shall be binding upon, and inu e to the benefit of, the successo s
and assigns of the Settling Pa ties.

9.15. The Cou tshall etain ju isdiction with espect to implementation and enfo cement
of the te ms of this Stipulation, and all Settling Pa ties submit to the ju isdiction of the Cou t fo
pu poses of implementing and enfo cing the Settlement embodied in this Stipulation and matte s

elated to the Settlement.

9.16. The waive by one Settling Pa ty of any b each of this Stipulation by any othe
pa ty shall not be deemed a waive by any othe Settling Pa ty o a waive of any othe pio o
subsequent b each of this Stipulation.

9.17. This Stipulation, its exhibits, and the Supplemental Ag eement shall be conside ed

to have been negotiated, executed, and delive ed, and to be wholly pe fo med, in the State of New

Yo k, and the ights and obligations of the pa ties to this Stipulation shall be const ued and
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enfo ced in acco dance with, and gove ned by, the inte nal substantive laws of the State of New
Yo k without giving effect to its choice-of-law p inciples, except to the extent that fede al law
equi es that fede al law gove ns.

9.18. The headings he ein a e used fo the pu pose of convenience only and a e not meant
to have legal effect.

9.19. This Stipulation shall not be const ued mo e st ictly against one pa ty than anothe
me ely by vi tue of the fact that it, 0 any pa t of it, may have been p epa ed by counsel fo one of
the Settling Pa ties, it being ecognized that it is the esult of a m’s-length negotiations between
the Settling Pa ties, and the Settling Pa ties have cont ibuted substantially and mate ially to the
p epa ation of this Stipulation.

9.20. Nothing in this Stipulation, o the negotiations elating the eto, is intended to o
shall be deemed to constitute a waive of any applicable p ivilege o immunity, including without
limitation atto ney-client p ivilege, joint-defense p ivilege, 0 wo k-p oduct p otection.

9.21. Unless othe wise p ovided, the Settling Pa ties may ag ee to easonable extensions
of time to ca y out any of the p ovisions of this Stipulation without fu the o de of the Cou t.

IN WITNESS THEREOF, the pa ties he eto have caused this Stipulation to be executed
by thei duly autho ized atto neys.

[SIGNATURES TO FOLLOW]
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DATED: Janua y 20, 2026 SCOTT+SCOTT
ATTORNEYS AT LAW LLP

Ma cJ. G eco

Anna Hunanyan

The Helmsley Building

230 Pa k Avenue, 24th Floo
New Yo k, NY 10169

(212) 223-6444
David.Scott@scott-scott.com
alaw ence@scott-scott.com
mg eco@scott-scott.com
ahunanyan(@scott-scott.com

Counsel for Plaintiff and Class

Representative Susan Koza and
the Certified Class
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DATED: Janua y 20, 2026 CRIDEN & LOVE, P.A.

/4 v
Michael E. C iden
Lindsey G ossman
7301 SW 57th Cou t, Suite 515
South Miami, FL 33143
(305) 357-9000

mc iden@c idenlove.com
lg ossman(@c idenlove.com

Counsel for Plaintiff and Class
Representative Susan Koza
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DATED: January 20, 2026

LAZARE POTTER
GLAZER & MOYLE LLP

g;zjﬁ“‘7<1:? /h/ﬁ«AK PPN
U )
James F. Moyle
Jacob A. Englander
Christina Dellaporte
747 Third Avenue, 16th Floor
New York, NY 10017
(212) 758-9300
jmoyle@Ilpgmlaw.com
jenglander@lpgmlaw.com
cdellaporte@lpgmlaw.com

Counsel for Defendants Mutual Fund Series
Trust, AlphaCentric Advisors LLC, Northern
Lights Distributors LLC, Jerry Szilagyi, Erik
Naviloff, and Frederick Schmidt
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DATED: January 20, 2026 BLANK ROME LLP

T TA—

Evan H. Lechtman

Andrew T. Hambelton

1271 Avenue of the Americas

New York, NY 10020

(212) 885-5000
evan.lechtman@blankrome.com
andrew.hambelton@blankrome.com

Counsel for Defendants Tobias Caldwell and
Tiberiu Weisz
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